KINETIC GAMES LIMITED - END USER LICENCE AGREEMENT 
PLEASE READ THESE TERMS CAREFULLY 


This end user licence agreement (EULA) is a legal agreement between you (you) and Kinetic Games 
Limited of Stag Gates House, 63/64 The Avenue, Southampton, Hampshire, SO17 1XS, United 
Kingdom, (us or we) regarding your use of our computer game software and includes any applicable 
updates, “patches” and modifications applied or activities carried out by us to support, maintain and 
otherwise run the game as a service (the Game). 


We license use of the Game to you on the terms of this EULA. We do not sell the Game to you and 
this EULA confers no title or ownership to the Game or any copy thereof. We remain the owner of the 
Game at all times. 


OPERATING SYSTEM REQUIREMENTS: This Game requires a device that meets or exceeds 
certain requirements in order to play. We recommend a PC with at least the following: 


° Intel Core i5-4590 / AMD FX 8350 CPU; 

e NVIDIA GTX 970 / AMD Radeon R9 290 GPU; 

° 8GB RAM; 

e Windows 10; 

e an Internet connection with a minimum download/upload speed of 10Mbps/6Mbps; and 

° a microphone, to use some features of the game such as voice recognition and multiplayer 


online voice chat, 


but there may be other requirements that need to be met in order to play the Game. We therefore do 
not warrant that you will be able to play the Game if these recommended minimum requirements are 
met. 


AGREED TERMS 
1 GRANT AND SCOPE OF LICENCE 
1.1 In consideration of you agreeing to abide by the terms of this EULA, we hereby grant to you 


a limited, indefinite, non-exclusive and non-transferable licence to use the Game on the 
terms of this EULA. 


1.2 You may: 
1.2.1 install and use the Game for your personal purposes only; and 


1.2.2 receive and use any free supplementary software code or update of the Game 
incorporating “patches” and corrections of errors as may be provided by us from 
time to time (but see clause 1.3). 


1.3 We may update or require you to update the Game, provided that the Game shall 
substantially match the description of it that we provided to you before you bought it. 
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RESTRICTIONS 


Except as expressly set out in this EULA or as permitted by any local law, you undertake: 


2.1.1 


not to copy the Game, except where such copying is incidental to normal use of the 
Game or where it is necessary for the purpose of back-up or operational security; 


not to rent, lease, sub-licence, loan, translate, merge, adapt, vary, alter or modify, 
the whole or any part of the Game nor permit the Game or any part of it to be 
combined with, or become incorporated in, any other programs; 


not to disassemble, de-compile, reverse engineer or create derivative works based 
on the whole or any part of the Game nor attempt to do any such things, except to 
the extent that (by virtue of sections 50B and 296A of the Copyright, Designs and 
Patents Act 1988) such actions cannot be prohibited because they are necessary 
to decompile the Game to obtain the information necessary to create an 
independent program that can be operated with the Game or with another program 
(Permitted Objective), and provided that the information obtained by you during 
such activities: 


(a) is used only for the Permitted Objective; 


(ob) — is not disclosed or communicated without our prior written consent to any 
third party to whom it is not necessary to disclose or communicate it in order 
to achieve the Permitted Objective; and 


(c) is not used to create any software that is substantially similar in its 
expression to the Game; 


to keep all copies of the Game secure and to maintain accurate and up-to-date 
records of the number and locations of all copies of the Game; 


to include our copyright notice on all entire and partial copies of the Game in any 
form; 


not to provide, or otherwise make available, the Game in any form, in whole or in 
part (including, but not limited to, program listings, object and source program 
listings, object code and source code) to any person without prior written consent 
from us; 


to comply with all applicable technology control or export laws and regulations; 


not to create, use, offer, advertise, make available and/or distribute any code, data, 
method or device: 


(i) that influences and/or facilitates gameplay and thereby gives you 
and/or any other user an advantage over other players not using such 
means; 


(ii) | that accesses or modifies the Game in a manner not authorised by us; 
or 


(iii) | that can be used in connection with the Game, and/or any component 
or feature of it which changes and/or facilitates the way the game is 
played and/or imitates or copies data or functionality in the Game; 


2.1.9 not to make improper use of our support services; 

2.1.10 not to disrupt, or overload whether directly or indirectly servers used to support the 
Game or launch or participate in any type of attack, or otherwise attempt to disrupt 
the use and operation of the Game including but not exclusively by denial of 
service attacks; 

2.1.11 not to access, intercept, or otherwise collect information without or consent by any 
means: (a) from or through support services we may provide for the Game, (b) that 
is in transit from or to the Game, or (c) that is contained in network traffic used by 
the Game to store information about content related to the Game. 

2.2 You agree not to do any of the following whilst using the Game: 

2.2.1 anything that contravenes our Code of Conduct: 
https://www.kineticgames.co.uk/code-of-conduct 

2.2.2 attempt to, or harass, abuse, or harm, or advocate or incite harassment, abuse or 
harm of another person; 

2.2.3 act in any way (including by transmitting or causing to be transmitted any 
communication) that would objectively be considered to be of an inappropriate 
nature including in a manner that is disruptive, unlawful, harmful, threatening, 
abusive, harassing, defamatory, vulgar, obscene, hateful, racially, sexually, or 
ethnically objectionable; 

2.2.4 impersonate any person or entity, including but not limited to other users of the 
Game; 

2.2.5 disrupt the normal functionality of the Game, or otherwise act in a manner that 
negatively affects other users of the Game; 

2.2.6 post or transmit any advertising, promotional materials, or anything similar; 

2.2.7 violate any applicable law while using or accessing the Game; 

2.2.8 transmit unauthorised communications, including junk mail, chain letters, soam and 
any materials that promote malware, spyware and downloadable items; 

2.2.9 make available any material or information that infringes any copyright, trademark, 
patent, trade secret, right of privacy, right of publicity, or other right of any person 
or entity or impersonates any other person; or 

2.2.10 invade the privacy or violate or infringe any right of any person or entity, including 
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by soliciting, collecting, harvesting or posting anyone's private information, 
including personally identifiable information (whether in text, image or video form), 
identification documents, or financial information through the Game. 


3.1 


3.2 


4.1 


4.2 


4.3 


5.1 


5.2 


6.1 


6.2 


INTELLECTUAL PROPERTY RIGHTS 


You acknowledge that all intellectual property rights and all similar or equivalent rights or 
forms of protection, which subsist or will subsist now or in the future, in any part of the world 
(IPR) in the Game belong to us, that rights in the Game are licensed (not sold) to you, and 
that you have no IPR in, or to, the Game other than the right to use the Game in accordance 
with the terms of this EULA. 


You acknowledge that you have no right to have access to the Game in source code form 
other than as expressly provided in this EULA. 


UPDATES TO THE EULA AND OUR PRIVACY POLICY 


We reserve the right, at our discretion, to change, modify, add or remove portions of this 
EULA and/or our privacy policy at any time by posting the updated EULA and/or our privacy 
policy on our website or by providing you with digital access to the amended EULA and/or 
our privacy policy through the Game or other means. 


If you do not agree to any term of this EULA (or any updated version of such as adopted), 
you may terminate the EULA immediately without notice, and you must stop using the Game 
immediately. 


The terms of any updated EULA shall automatically become effective after 30 days if they 
are posted on our website. By using the Game after the updated EULA becomes effective, or 
otherwise indicating your acceptance of the updated EULA, you agree to be bound by the 
terms of the updated EULA. 


GAME UPDATES 


From time to time we may provide updates and other modifications to the Game that must be 
installed for you to be able to continue to play the Game properly or at all. We may update or 
modify the Game for such purpose. You hereby grant us the right to deploy and apply such 
updates and modifications. 


To help us provide you with the best gameplay experience possible, we may collect data 
relating to how you play the game, including what actions you take or selections you make, 
how long you play for and the performance of our online systems when you connect. This 
data is anonymised and is only kept for a reasonable period for analysis purposes. For 
further details, please see our privacy policy. 


USER ACCOUNTS 


In order to use the Game and for us to provide software features relating to the Game so that 
it operates correctly, you may be required to have and maintain a valid and active user 
account with an online service, such as a third-party gaming platform (Third-Party 
Account). If you do not maintain such an account, then certain features of the Game may 
not operate or may cease to function properly, either in whole or in part. You are responsible 
for all use and the security of your Third-Party Account that you use to access and use the 
Game. 


This EULA is subject to the additional terms and conditions of or required by any applicable 
Third-Party Account and you shall comply with any applicable Third-Party Account terms and 
conditions. We are not responsible or liable to you for any credit card or other charges or 
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7.1 


7.2 


7.3 


8.1 


8.2 


8.3 
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fees related to your purchase transactions in respect of the Game made via a Third-Party 
Account. All such transactions are administered by the Third-Party Account. 


USER COMMUNICATIONS 


We may provide chat or other communication features as part of the Game and the support 
services for the Game (Communication Features). The Communication Features must 
always be used in compliance with our Code of Conduct. You also undertake that in using 
any Communication Features you will comply with your obligations set out in section 2 
(Restrictions) above. 


We are not responsible for communications made by you or other users via the 
Communication Features. 


We are not responsible for and do not endorse the opinions, advice and/or recommendations 
displayed, sent or made by you in the Game, including in-game lobby communications. Such 
communications are the sole responsibility of the user in question. 


VIRTUAL REALITY: HEALTH AND SAFETY CONSIDERATIONS 
READ THE INFORMATION IN THIS SECTION CAREFULLY BEFORE PLAYING. 


The Game allows for virtual reality gameplay including the use of third party virtual reality 
(VR) headsets and/or related equipment. Please pay attention to the following health and 
safety considerations and guidance as well as all instructions for use and warnings issued by 
the by the manufacturer of your VR headset. 


Failing to follow applicable health and safety considerations, guidance and instructions could 
cause damage to property, personal injury to you or others, or death. 


Certain people can experience various physiological effects when playing a game with virtual 
reality headsets, including: 


8.3.1 loss of spatial awareness 

8.3.2 nausea 

8.3.3 dizziness 

8.3.4 disorientation. 

Other short-term effects following VR headset use may include: 
8.3.5 eye strain and trouble focusing 

8.3.6 impaired hand-eye coordination 

8.3.7 reduced depth perception 

8.3.8 decreased reaction time 


8.3.9 loss of balance. 


8.4 


8.5 


8.6 


9.1 


9.2 


9.3 


9.4 


9.5 


10 


10.2 


Stop playing if you do not feel well or if you experience any of the above effects. Such effects 
can continue for some hours after use. 


If you suffer from epilepsy, a heart condition, are pregnant or if you have any other pre- 
existing medical condition, you should obtain professional medical advice before playing the 
Game with a VR headset on. 


Do not play the Game with a VR headset on while under the influence of alcohol or drugs or 
while using medication. 


Be aware of your play space and surroundings. The Game is an immersive experience when 
played using a VR headset. It will affect your perception and awareness of your physical 
surroundings while playing. You should only use the headset in a clear and safe area around 
and above you. Please read your VR headset manufacturer's instructions and warnings in 
this regard carefully. 


OUR RESPONSIBILITY FOR LOSS OR DAMAGE SUFFERED BY YOU 


We are responsible to you for foreseeable loss and damage caused by us. If we fail to 
comply with these terms, we are responsible for loss or damage you suffer that is a 
foreseeable result of our breaking this EULA or our failing to use reasonable care and skill, 
but we are not responsible for any loss or damage that is not foreseeable. Loss or damage is 
foreseeable if either it is obvious that it will happen or if, at the time this EULA was made, 
both we and you knew it might happen. 


We do not exclude or limit in any way our liability to you where it would be unlawful to do so. 
This includes liability for death or personal injury caused by our negligence or the negligence 
of our employees, agents or subcontractors or for fraud or fraudulent misrepresentation. 


We will not be liable for damage that you could have avoided by following our advice to apply 
an update offered to you free of charge or for damage that was caused by you overclocking 
your hardware, failing to follow the manufacturer’s instructions (including virtual reality 
headsets), failing to correctly follow installation instructions, failing to restrict settings (PC, in- 
game or otherwise) to those that are reasonable for the hardware being used to run the 
Game or failing to have in place the recommended minimum system requirements advised 
by us. 


We are not liable for business losses. The Game is for domestic and private use only. If you 
use the Game for any commercial, business or resale purpose we will have no liability to you 
for any loss of profit, loss of business, business interruption, or loss of business opportunity. 


You acknowledge that the Game has not been developed to meet your individual 
requirements, and that it is therefore your responsibility to ensure that the facilities and 
functions of the Game meet your requirements. 


TERMINATION, SUSPENSION AND RESTRICTIONS ON USE 


We may terminate this EULA immediately by written notice to you if you commit a material or 
persistent breach of this EULA which you fail to remedy (if remediable) within 14 days after 
the service of written notice requiring you to do so. 


Upon termination for any reason: 
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12 


12.1 


12.2 


13 


13.1 


10.2.1. all rights granted to you under this EULA shall cease; 
10.2.2 you must cease all activities authorised by this EULA; and 


10.2.3 you must immediately delete or remove the Game from all computer equipment in 
your possession and immediately destroy or return to us (at our option) all copies 
of the Game then in your possession, custody or control and, in the case of 
destruction, certify to us that you have done so. 


We reserve the right to stop offering and/or supporting the Game or stop any service that 
supports or maintains the Game at any time, either permanently or temporarily. In such 
event, we shall not be required to provide any refund, benefit, compensation or alternative 
service to you in connection with the affected or discontinued elements of the Game and/or 
any supporting service. 


We may immediately suspend, ban you from using, or otherwise restrict your licence to use 
the Game or certain features and functionalities of the Game (including multiplayer and 
online play functionalities) if you use the Game or any part of it in breach of the law, any of 
the terms of this EULA, or our Code of Conduct. Please refer to the Code of Conduct for 
more information on our policy on suspension and bans. 


When you are using the Game, the Game may monitor your hardware RAM for unauthorised 
third party programs prohibited by clause 2 that interact with the Game. In the event that the 
Game detects such an unauthorised third party program, information may be communicated 
back to us, including the name of your User Account, your internet protocol (IP) address, 
details about the unauthorised third party program detected, and the time and date that the 
unauthorised third party program was detected, along with the hardware specifications and 
performance characteristics of your hardware, with or without additional notice to you. If the 
Game detects the use of an unauthorised third party program, this EULA and your access to 
the Game may be terminated with or without additional notice to you. 


INTERNATIONAL USE 


Although the Game may be accessible worldwide, we do not warrant that the Game may be 
lawfully used in your location, or that the content is not prohibited by applicable local laws. 
Users who choose to access the Game do so at their own risk and are responsible for 
compliance with any applicable local laws. 


COMMUNICATIONS BETWEEN US 


If you wish to contact us in writing, or if any condition in this EULA requires you to give us 
notice in writing, you can send this to us by email at contact@kineticgames.co.uk. 


If we have to contact you or give you notice in writing, we will do so by email. 
FEEDBACK 


If you provide us with any feedback, suggestions or comments regarding the Game 
(Feedback), you hereby grant us a non-exclusive, royalty-free, irrevocable, perpetual licence 
to use such Feedback for any purpose in our discretion as we see fit and without any 
obligation to you. If any such rights may not be licensed under applicable law (such as moral 
and other personal rights), you hereby waive and agree not to assert all such rights. 
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14.1 


14.2 


14.3 


15 
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DATA PROTECTION 


Under data protection legislation, we are required to provide you with certain information 
about who we are, how we process your personal data and for what purposes and your 
rights in relation to your personal data and how to exercise them. This information is 
provided in our Privacy Policy and it is important that you read our Privacy Policy, located at 


[INSERT LINK/ADDRESS]. 


The Game uses software from Unity Technologies in order to work. By accessing or using 
the Game you accept and agree to the collection and use of your information by Unity 
Technologies. Unity Technologies’ privacy policy is available on Unity Technologies’ website 
located at https://unity.com/. You may opt out of sending information to Unity Technologies 
through a link within the Game’s options, which takes you to Unity’s website. 


By accessing or using the Game you accept and agree to be bound by this EULA and 
consent to the collection, use and storage of your information as outlined in our privacy 


policy. 
OTHER IMPORTANT TERMS 


Some features of the Game may require an internet connection, which you are responsible 
for providing at your expense. You are responsible for all costs and fees charged by your 
internet service provider related to the use of the Game. 


We may at any time assign, transfer, subcontract or delegate any of our rights or obligations 
under this EULA. You may not assign, transfer, subcontract or delegate any of your rights 
and obligations under this EULA. 


This EULA does not give rise to any rights under the Contracts (Rights of Third Parties) Act 
1999 to enforce any term of this EULA. 


Each of the clauses of this EULA operates separately. If any court of competent jurisdiction 
or competent authority decides that any provision of this EULA is invalid, illegal or 
unenforceable, that provision or part-provision shall, to the extent required, be deemed to be 
deleted, and the remaining provisions of this EULA will remain in full force and effect. If any 
invalid, unenforceable or illegal provision of this EULA would be valid, enforceable and legal 
if some part of it were deleted, the provision shall apply with the minimum modification 
necessary to make it legal, valid and enforceable to reflect our initial intentions. 


If we do not insist immediately that you do anything you are required to do under the terms of 
this EULA, or if we delay in taking steps against you in respect of your breaking this EULA, 
that will not mean that you do not have to do those things and it will not prevent us taking 
steps against you at a later date. 


This EULA shall be governed by and construed in accordance with the laws of England and 
Wales. You consent to the exclusive jurisdiction of the courts of England and Wales. 


